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The language problem is not insoluble. It calls for 
creativity on the part of DCFS in presenting a plan to the 
court, and not simply parroting the standard case plan 
for an English- or Spanish-speaking parent with an 
alcohol problem. [***22] Several jurisdictions have 
successfully addressed the situation , either through the 
use of interpreters or service providers with language 
skills. For example, in In re Sorin P. (N. Y.App.Div. 
2009) 58 A.D.3d 743 {873 N. Y.S.2d 891. the parents 
challenged the termination of their parental rights. On 
appeal, the court had to consider whether the petitioner 
had "made diligent efforts to encourage and strengthen 
the parental relationship." (Id., 873 N. Y.S.2d at p. 90.) 
This included accommodating the parent's "special 
needs, including use of a language other than English." 
(Id. at pp. 90-91 .) [*628] Here, the standard was met, 
as the petitioner had provided an "interpreter for the 
Romanian-speaking parents." (Id. at p. 91 .) 

Other courts have followed suit. (E.g., Pravat P. v. 
Department of Health & Social Services (Alaska 2011) 
249 P.3d 264, 268-271 [sufficient active efforts were 
made toward reunification when the agency paid for an 
interpreter for case planning, legal meetings, and 
classes to help father manage his emotions and learn 
parenting); State ex rel. Children Youth & Families Dept. 
v. William M. (2007) 141 N.M. 765 {161 P.3d 262, 271, 
2781 [reasonable efforts to reunify included the use of a 
Spanish-speaking social worker and visiting father at his 
place of incarceration with an interpreter to obtain a 
psychosocial evaluation; father was not entitled to 
translations of documents into [**758] his language); In 
re Abraham C. (N. Y.App.Div. 2008) 55 A.D.3d 1442 
{865 N. Y.S.2d 820, 8221 [diligent efforts included 
arranging for a Spanish-speaking therapist to counsel 
the parents); [***23] In re Lopez (2006) 166 Ohio 
App.3d 688, 703 {852 N.E.2d 12661 [reasonable efforts 
included providing father with the interpreter's phone 
number so that he could contact her at any time to 
interpret for him].) 

A number of courts have found sufficient services have 
not been provided when the language barrier was not 
satisfactorily addressed. (E.g. , In re Alicia Z. (2002) 336 
III.App.3d 476 {271 Ill.Dec. 22 784 N.E.2d 240, 2531 
[Department administrator admitted that department 
failed to provide father with adequate services in 
Spanish); In the Interest of J.L. (Iowa Ct.App. 2015) 868 
N. W. 2d 462, 465, 467 [ department violated statutory 
obligation to make reasonable efforts to facil itate 
reunification by not providing deaf mother a sign 
language interpreter]; In re Richard W. (N. Y.App.Div. 
1999) 265 A.D.2d 685 {696 N. Y.S.2d 298, 3001 [diligent 

efforts were not made due to failure to address mother's 
language difficulty; it was recommended that she be 
provided a Polish-speaking therapist, but the 
recommendation was ignored until the court ordered it 
and "no such therapy was ever provided"); In re 
P.S.S.C. (2011) 2011 PA Super 253 {32 A.3d 1281, 
12861 [reversing termination of parental rights when 
services provided incarcerated father were "completely 
inadequate for an unrepresented Spanish-speaking 
individual without access to an interpreter"].) 

While a few cases have rejected claims that interpreters 
should have been provided, they were based on unique 
factual scenarios in which it appears that other 
individuals were present and available [***24] to 
translate. (See In the Interest of S.J. (Fla.Dist.Ct.App. 
1994) 639 So.2d 183, 184 [father cannot complain of a 
lack of interpreter for meetings with department officials 
when he had a friend along to interpret for him and 
never raised the issue prior to the termination hearing); 
In re Kafia M. (1999) 1999 ME 195 {742 A.2d 919, 926-
9271 [balancing all factors, it was not a due process 
violation to provide [*629] mother with an interpreter 
only at the termination hearing, when, among other 
factors, father could have interpreted for her before they 
started living apart].) 

We accept that it is unlikely father can participate in an 
English-language residential treatment program alone, 
but the record does not indicate that a concerted effort 
was made to address father's drinking problem in a 
program of individual counseling, either with a 
Burmese-speaking counselor or the assistance of an 
interpreter at treatment sessions. While DCFS 
considered the possibility of father attending AA 
meetings with a family member or church acquaintance, 
it does not appear that anyone contacted local AA 
groups to see if they had any Burmese-speaking 
members who would be willing to act as father's 
sponsor. We do not mean this to be an exhaustive list of 
possibilities. Nonetheless, the record is silent as to the 
extent of DCFS's [***25] efforts to obtain services in 
Burmese, whether a Burmese or Karen interpreter was 
available, or if resources were available to pay for such 
an interpreter. In this regard, we observe that 
recommendation 10 of the Language Access Plan 
states, "Beginning immediately, as resources are 
available, but in any event no later than 2020, courts will 
provide qualified court interpreters in all court-ordered, 
court-operated programs, services and events, to all 
LEP litigants, witnesses, and persons with a significant 
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interest in the case."7 (Language Access Plan, p. 35.) 

[**759] Three things, however, are apparent: (1) 
Father needed alcohol treatment, not just on-demand 
testing; (2) Burmese interpreters exist-in fact, one 
assisted father at every court hearing; and (3) father has 
had some level of success communicating with DCFS 
through the use of Internet-based translation software 
and friends acting as interpreters. Given these facts, the 
record reflects a failure to craft a reunification plan that 
provided father with necessary alcohol treatment in a 
language he can understand. Therefore, the order that 
he attend a drug treatment program, a 12-step program, 
and a parenting program, without any further detail 
as [***26] to how such programs could [*630] be 
attended, given his known language difficulties, 
constituted an abuse of discretion. 

That is the sole issue before us, and we therefore do not 
address the propriety of any of the trial court's 
subsequent orders. It seems apparent, however, with 
the benefit of hindsight, that the March 30, 2017 order, 
which concluded sufficient progress had been made 
toward treating father's alcohol problem based only on 
his participation in on-demand testing was, at best, 
overly optimistic. The limited record before us suggests 
that all parties were eager to assume on-demand testing 
had resolved father's alcoholism, even though the court 
had, at the disposition hearing, previously concluded 
that actual treatment was necessary. To what extent the 
parties' blindness to father's need for treatment played a 
part in his ultimate loss of custody and the termination of 
jurisdiction, we cannot say. 

4. Remedy 

While we conclude the court erred in its disposition 

order, we do not accede to father's request that we 
amend the reunification plan to include specific 
requirements. Thus, we do not direct the dependency 
court to order provision of a Burmese interpreter at this 
time, but we [***27] do not foreclose it either. The June 
and July 2017 minute orders reflect that the facts have 
changed; new allegations against father have been 
sustained and jurisdiction terminated, leaving father with 
only monitored visitation with his children. Because we 
lack specific information as to the intervening factual 
and procedural developments, and do not know of their 
possible effect on father's situation, we leave it to the 
sound discretion of the dependency court to determine 
what procedural steps are appropriate at th is juncture in 
light of our reversal, the grounds on which it is based, 
and the current state of affairs. (See In re T. W.-1 (2017) 
9 Cal.App.5th 339, 349, fn. 10 [214 Cal. Rptr. 3d 877[. ) 
We do not direct that the trial court necessarily unravel 
its subsequent termination of jurisdiction, but simply 
leave it to the trial court to determine the appropriate 
remedy given its erroneous disposition order. But the 
trial court must at least reconsider its termination order 
in light of the views we have expressed. 

[**760] DISPOSITION 

The portion of the disposition order requiring father to 
participate in a full alcohol treatment program with 
aftercare, a 12-step program with court card and 
sponsor, and a parenting program is reversed. The 
matter is remanded [***28] to [*631] the dependency 
court to reconsider its order terminating jurisdiction and 
for further proceedings consistent with this opinion. 

Flier, J., and Grimes, J., concurred. 

End of Document 
7 We recognize that this recommendation of the Language 
Access Plan applies only to programs which are both "court-
ordered" and "court-operated" and the services which father 
needed were court ordered, but not court operated. The 
Language Access Plan is a baseline- a first step toward 
resolving the problems faced by numerous limited English 
proficient individuals when they interact with the court system. 
One "next" step would be for DCFS, in those situations in 
which it formally contracts with a provider, to include as a 
contractual term that programs provide proper services in the 
parent's language; in those situations not governed by a 
formal contract, DCFS should refer parents only to programs 
that have appropriate language assistance. In the meantime, 
DCFS may not bury its head in the sand and recommend that 
the court order a parent to participate in services which DCFS 
knows cannot be provided. 
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